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HEARING OFFICER MOLLOY: Good afternoon. Welcome to a 

hearing to consider the State of Hawaii's application for 

approval of its National Pollution Discharge Elimination System 

Perm.i t Program. 

I am Brian Molloy, Director of EPA's Water Enforcement 

Division, in Washington, D. c. 

On my left is Dr. Henri Minette , Deputy Director of the 

Ohio -- Hawaii State Department of Healthr and on my right is 

Richard O'Connell, the Director of the Enforcement Division of 

EPA's Region IX in San Francisco. 

In October of 1972, the Federal Water Pollution Control 

Act Amendments·were enacted. 7itle 4 of that statute sets up a 

national system for issuing permits to discharqers. All dis-

chargers of pollutants from point sources into waters of the 

United States are required to qet a permit. Thee.;) perm! ts 

specify What the discharger is allowed to discharge, what the 

discharger may not discharge and in many cases , specify a 

schedule for remedial actions that must be taken. Additionally 

they specify monitoring requirements. 

In order to qet a permit, certain requirements must be met 

These are toxic and pre-treatment standardsr and f~r municipal 

waste, tnere must be secondary treatment by 1977r and for all 

~er discharges, the standard is best practicable control 

technology currently available. There are more stringent stand rd1 
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that must be met by 1983. 

Par new sources , the standard that must be met is that of 

national standards of performance. 

Additionally, water quality standards must be achieved 

Where the standards are more stringent than the best practicabl 

control technology or the other standards set out above. 

Permits initially will be issued by the Environmental 

Protection Agency. However , states may submit programs to issu 

these permits. EPA has issued guidelines for the state permit 

programs. These guidelines were issued on December 24th. 1972 

and are published at 40 CFR 124 -- that •s the Code of Federal 

Regulations·. These guidelines set forth the minimum program 

elements necessary to participate in the National Pollutant 

Discharge Elimination System. They require that for any state 

to be approved, it must have adequate legal authority to issue, 

deny, revoke and enforce permits: must have adequats authority 

and procedures to insure public participation 1 and the state 

must have adequate resources to do the job effectively. To 

date, 16 states have been approved by the Environmental Protec-

tion Agency and ar.e issuing permits. 

On August 30th, 1974, EPA determined that Hawaii had sUb-

mitted a complete package and within 90 days from that date . we 

must determine Whether to approve or to deny approval to the 

Ohio -- I •m sorry -- to the Hawaii State Program. 

The purpose of today•s hearing is to receive the views and 
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1 caoments of the public on Hawaii •s program . Before we beqin, 

2 I would like to set out sane qround rules: First , this is an 

3 informal hearing, but a record is being made of the proceedings 

4 The record will be kept open for 7 days following the close of 

5 the hearing today. 

6 All speakers should identify themselves by name, address 

7 
and affiliation where that is pertinent. Please use the micro- I 

8 
phone when speaking. 

9 
Oral statements are welcome, but for clarity of the record 

10 
please provide the Reporter with a written statement , if that 

11 
is possible. 

12 
There will be no cross-examination of speakers, nor will 

13 there be questioning of speakers from the floor. If you have 

14 
a question, please wait until tbe speaker has -finished and then 

15 
address your question to me. I may then offer someone the 

16 
opportunity to respond to the question or comment. 

17 
That •s all I have to say at this time . I would now like 

18 
to turn the microphone over to Dr . Minette, who will put on 

19 
the State ' s presentation. Dr . Minette? 

.20 
DR. MINEftEs Thank you . The State does have a statement 

21 to make. Mr. Shil'lgi Soneda , Chief of the Environmental Protec-

22 tion and Heal tb Services Division will make the statement. 

23 Sbingi? 

24 PRESBN'm.TION BY SHINGI SONEM 

- 25 
MR. SONEDA~ Members of the Panel , ladies and gentlemen: 
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As introduced by Dr . Minette , I am Shingi Soneda, Chief of the 

Environmental Protee~ion and Health Services Division of the 

Department of Health. 

On October 18 , 1972 '· Congress enacted the Federal Water 

Pollution Control Act Amendments of 1972 , PUblic Law 92-500. 

SectiOn 402 of the Act established the National Pollutant Dis-

charge Elimination System, under Which the Admdniatrator of the 

U. S. Environmental Protection Agency issues permi ta for the 

discharge of waste water in accordance wi t.h the procedures and 

conditions established by other pr<Wiaions of the Act. 

Section 402 (b) of the Act provides that the governor of a 

state desiring to adlainiater the NPDBS permit program to contro 

discharges into navigable waters within its j uriadiction, may 

suant.t to the Administrator of the u. S. Enviromaental Protect! 

Agency a full ancl ecmplete description of such a proqram includ n9 

statutory authority ana resources to implement the program. 

As a part of the State of Hawaii ' s request for this author 

ity to participate in RPDES, an application was filed with the 

U. S. Environmental Protection Agency by the State of Hawaii . 

This application was developed in accordance with established 

federal guidelines pUblished in ~itle 40, Part 124 of the 

Federal Register entitled, "State Program· Elements Necessary fo 

Participation in the National Pollutant Discharge Elimination 

System" . 

Basically, the National Pollutant Discharge Elimination 
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System is similar to the Waste Diacbarqe Permit System previous 

ly operated by the atate. The significant difference in the 

two systems is that NPDES incorporates rulea encouraging public 

input and participation in the permit processing procedure. 

Another difference is the establiabment of national effluent 

standards, national standards of performance for new sources, 

and the control of diacharqes of waters - of waste water into 

the qrouncl wat.er • 

Tbese di.fferences have made the -- made necessary increase 

in state resources to operate liPDES. At the present time, the 

Pollution Technical Review and Pollution Investigation and 

Enforcement Branches of this Department, are undergoing their 

second reorganiZation in the last 12 •onths. A third section 

in each of the two branches 1a being programmed. In order to 

meet the urgent carryin9 needs of NPDES, the BPA is lending us 

4 of their staff under provisic:m.a of the Interqovernmental 

Personnel Act to get us through the transition period: as well 

as to parmi t us to acqUire the personnel and expertise neceasa 

to administer the NPDES program after the IPA personnel have 

departed. 

In essence, we are talking about 4 en91neera and 1 steno-

grapher assigned to NPDES in tbe Pollution TecbnJ.cal Review 

Branch1 and 3 specialists, 1 engineer and 1 stenQg'rapher assign 

to the Pollution Investigation and Enforcement Branch. We 

to maintain our currently authorized level of ataffinq the oth. 
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1 environmental protection progr81DS. '!'his includes our labOrat 

2 support in the Cbemiatry and Microbiology Sectors in the Medica 

3 Health Services Division of the Department of Health. For the 

4 state, thiS encanpaases . a ccmmitment of lS}s man-years. 

5 '1'he State of Hawaii currently has statutes and public heal h 
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requlationa in full effect which establish the state ' s author! 

to develop and. administer procedures to implement the JIPDES pr 

gram. · Such statutes and requlationa include: 

(1) Chapter 91 , Hawaii Revised Statutes, relating to 

administrative procedures of the Department. 

(2) Chapter 342, Ha~ii Revised Statutea , relatin9 to 

Environmental Quality. 

(3) Chapter 37, Water Pollution Central, State Public: 

Health Regulations, relating to administrative procedures for 

the NPDES permit program. 

(4) Chapter 37-A, Water Quality Standards, State Public 

Health Regulations , relating to classification ot water areas 

within the state and applicable receiving water atandards. 

Over the past 5 years , the state haa made significant pro-

gress toward abatement of water pollution. Since the enactment 

of laws, rules and regulations by the Department , our water 

pollution permit prograa has processed over 250 waste discharg 

permit applications. A total of 196 permi ta and zones o£ mixi s 

have been issued by the State as of July 1st, 1974. The ·rema 

of applicatJ.ons processed resulted in elimination of discharge 
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either due to pollution c::ontrol measures, or reuse of effluent 

or the discontinuance of the specific operation. 

Enforcement action taken by the Department over the past 5 

years were taken against 7 dischargers. Bearings were conduc:t 

by the Department and the corrective actions by the dischargers 

was taken . 

Bach discharge permit issued by the Department was subject 

to sampling of the effluent on a regular basis' conformance to 

a time schedule satisfactory to the Department for constructing 

water pollution control facilities 7 reporting instances of non-

caapliance with conditione of the permit1 and at times , imple-

menting ilmllediate measures to reduce the pollutant load. 

Each discharge was subject to ccmpliance monitorinq on a 

regular basis . Por municipal facilitiea , annual on-aite inspec 

tiona and effluent samplings were conducted aa a means of moni-

taring the degree of treatment ana operation and maint•nance 

programs of the respective authorities . 

Annual inspections were concluct.ed on the industrial and 

agricultural permiteea. Site inspections of tbe treatment 

facilities and effluent reuse facilities . wherever applicable, 

were conduc:ted with rand<* samplings depending on the nature of 

the discharge, and transportation prOblems in gettinq effluent 

sample& to a laboratory. 

In addition to the on-site c:ampliance monitoring, our staf 

monitored tbe implementation actions of the dischargers to 
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maintain -- to attain waste discharge reductions. T~ 

schedules relating to construction of pollution abatement 

facilities were monitored. Failure to meet permit dates was 

called to the attention of the permittees and the necessary 

enforcement actions were talten. Such actions included contest 

hearings , ataff-lev~l negotiations , or extensions of t~e if 

What we•re trying to demonstrate at tbi.a point , is that 

the State baa been carrying out its awn water pollution control 

permit program since 1968. Our efforts to abate pollution via 

permi.ts , cease and desist ordera, et cetera , are well document 

and are evidenced in the changes toward a better coastal 

environment . It is our opinion that the coastal water quality 

bas benefited and improved significantly over the past 5 years. 

Althouqh the problems with municipal raw sewage di8eharges with 

in the State still exist , we have taken positive action to sec e 

federal and state funds to abate the raw sewage 4isdharges. 

The Federal Government has also seen the need to abate the 

raw sewa9e discharqea and industrial and agricultural discbarqe 

throughout the nation. With this in mind , the NPDES permit pr 

gram brought together the efforts of the EPA and tb& states 

towards a common ~.1 of water pollution control -- water pollu 

tion abatement. 

W~ are thus requesting at toClay•s hearinC), the delegation 
" 

of authority to participate in the national. water pollution 
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1 control program. We strcngly feel from experience, and given 

2 a 11. ttle support from the EPA tbat the national nation ' s 

3 goal of abating water pollution can be achieved in Hawaii , 

4 using State - the State' s resources. The details of our re-

5 quest include - including resources , manpower, legal authority 

6 managaaent guidelines and permit controls are provided in our · 

7 applica~ion to the Administrator. 

8 As a part of this request, the State will make every effor 

9 to cooperate with the EPA in the issuance of the remaining 

10 NPDES permits by the end of 1974, following delegation of the 

11 authority. 

12 Xn closing, I thank you for the opportunity to appear 

13 before you today, and ask that you act on the State • s request 

14 for delegation of autbori ty to administer lfPDES in a favorable 

15 manner . 

16 Thank you. 

17 HEARIBG OPPI CER MOLLOY: Thank you, Mr. Soneda . Dr • 

18 Minette, are there any other s tatements fraa the State? 

19 DR. MIBEftBs No further statements . 

20 BFARING OPPICER MOLLO!'t I would then like to turn t.he 

21 microphone over to Nr. O' Connell, wbo will introduce any federa 

22 speakers • 

23 MR. O' CONNELL: Thank you, Mr. Molloy . Since the Pederal 

24 Water Pollution Control Act Amendments were passed just two 

25 years ago this month , EPA, through its 1\eqional Office in San 
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1 Francisco, bas been issuing permits to municipal , industrial 

2 and agricultural discbarges in Hawaii, as well as facilities 

3 owned and operated by the Pedaral Government. At the same 

4 time, during that period, we have been workin~ with the State 

5 of Hawaii to assist them to prepare for the assumption of this 

6 responsibility as vas envisioned by Congress 'When this Act was 

7 paased. Therefore, we were very pleased to receive -- recently 

8 receive a request frca Acting Governor Ariyosbi for approval of 

9 this State ' s proposed program for the issuance and enforcanent 

10 of NPDES permits. This request was accompanied by a full and 

11 complete description of the proposed program and X would like 

12 to call on Mr. William Pierce, Chief of the Permits Branch, 

13 Enforcement Division of Region IX of EPA , to summarize for the 

14 
record of this h•ring, the information submitted by the State. 

15 
Mr. Pierce.? 

1 6 
PRBSBN'l'ATZCB BY MR. WII,LIAM H. PlERg 

17 
MR. PIERCB: Mr . Molloy, members of the bearing Panel, 

18 
ladies and gentlemen' I. am William Pierce, Chief of the Permit 

19 
Branch of the Enforcement Division, Environmental Protection 

20 
Agency, Reqion DC, San Francisco. 

21 The State of Hawaii, by letter to the Regional Adminis~rat 

2 2 dated May 14th, 1974, requested approval by -- for the Hawaii 

23 Department. of Health to issue permits for point source discharq s 

24 

25 

into navigable waters within the jurisdiction of the State: pur 

suant to the provisions of Section 402 of the Federal Water 
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1 Pollution Control Act and quidelines pranul<Jated thereto. The 

2 request followed submission to EPA of documents describing the 

3 proposed State program and the State ' s authority. By letter 

4 dated August 20th, 1974, from the Acting GoV'ernor, an expanded 

5 
program description was forwarded to EPA , Region IX. 

6 
The State permit program submisaion includes the following 

7 
elaaenta: 

8 

9 ~1~:) 
10 

(2) . A chart which 0\rt.lines the actions taken over the 

An organization chart of the State Department of 

11 
aurae of initial application through to issuance or denial of 

12 
he permitr 

13 
(3) A description of: 

14 
(a) Permit application and filinCJ requirements and 

15 
ocedures: . 

16 
(b) Public notice and participation procedures r 

17 
(c) Monitoring, reporting, and recording proceclures r 

18 
(d) •Provision for the establisbment of a permi-t pro-

19 
am to control the disposal of pollutants into wells . 

20 

21 

(4) A clescription of the State ' s continuing planning 

oceas pursuant to Section 303(e) of the Pederal Water Pollu-

22 ion Control Act . The State ' s continuing planning process was 

23 

24 

25 

the ~tonal Administrator by letter of July 18th, 

(S) A statement, in the State regulations, which establish • 
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the qeneral prohibition of discharges into State waters without 

first securing written approval fran the Director of the Depart 

ment of Health r 

(6) A summary of the manpower and fundin9 which has been 

assigned for the purpose of administering the NPDES program1 

(7) A listing of the names of persons responsible for per 

mit issuance tOgether with a statement that the listed persons 

are in compliance with the Department of Bealtb regulations re-

garding conflict of interestr 

(8) A certification ~ the Attorney General of the State 

of Hawaii that the lawa and regulations of the State of Hawaii 

provide adequate authority to carry out a permit program in 

accord with the Pederal Water Pollution Control Actr 

(9) A certification by the ~ttorney General of the State 

of Hawaii that no outstanding State permits are valid for pur-

poses of the NPDES program, and that all persons ~eeently in 

possession of State permits must comply with NPDES application 

filing- requirements r and 

(10) Copies of applicable Hawaii statutes an.d State Depart 

ment of Health regulations. 

We have examined the State•s permit program description. 

On September 5 , 1974 , the State of Hawaii and the Administrator 

of the EPA , were advised that the Hawaii permit program descri 

tion was fo\lDd to be a full and canplete description in accord 

with Agency instructions for such submission. I submit a copy 
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for this record. 

(Document produced. ) 

Since receiving this request , the Regional Administrator 

and the Director of the State Departlaent of Health have develop 

a memorandum ~ understancling between the Envi.ronmental Protec-

tion Agency and the State of Hawaii governing the operation of 

the NPDBS program in Hawaii. I sUbmit a copy of the tentative 

agreement for the record of this hearing. This tentative agree 

ment bas been available for public inspection prior to the bear 

ing. 

(Document produced.) 

A notice of public hearing to consider the request of the 

State of Hawaii was published in 6 newspapers in Hawaii for 5 

consecutive days. Proof of publication was received fraD 5 

newspapers.. 1 subnit s certifications for tbe record. 

(Document produced. ) 

In addition, tbe Environmental Protection Agency distribut 

copies of the noti~e of hearing to over 100 persona an.d organiz -

tions known to be interested. A copy of the notice of public 

hearing 1& submJ.tted for tbe record. 

(Document produced.) 

The notice of . public hearing was aleo published in the 

Pedera~ Register. 

!'he Hawaii permit program description has been available 

for review b¥ interested persons since September 10, 1974, at 

CONVENTION REPORTING 

BILL'S RECORDING SERVICE 
PORTLA ND. OREGON - HONOL ULU . H AWAII 

COURT RE!=ORTING NnTARY PI I A I 1r 

. ' 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the Hawaii State Department of Health, 1250 Pune'hbcwl Street, 

Honolulu, Hawaii 1 the Environmental Protection Agency Pacific 

Islands Basins Office, 1000 Bishop Street, Bonolulu,·and the 

Environmental Protection Agency, Region Office Region IX, 100 

California Street, San Pranciaco. 

1'he Regional Administrator, follCMing a review of the 

comments and recommendations sUbmitted at this hearin9, will, 

as aoon as possible, and not later than October 29, ·1974, far-

ward his recaamendaticms to tbe Administrator inclu41ng but. not 

limite<l toa 

(1) An opinion of the Regional Counsel as to the existenc 

of adequate authority unaer state law to aCiminister a permit . 

program Which meets the requirements of Section 402 (b) of the 

Federal Water Pollution Control Act' 

(2) An opinion •• to whether or not the program conforms 

to Section 304(h) Subparagraph (2) guidelines, 

(3) A cOpy of the written agreement between the State of 

Hawaii and tbe Regional Admintatrator J and 

(4) Where, in the opinion of the Regional Administrator , 

the prQCJram does not satisfy the requirements of Section 402 (b) 

of the Act , or does not conform t o tbe Section 304 (h) (2) guide 

lines, and any revisions or moc!ific:ations necessary to conform 

to such requirements or guidelines . 

'l'his concludes my statement, Mr. Molloy. 

BFAlUNG OPPICBll MOLLOY• '!'hank you, Mr. Pierce. Mr. o•co el 
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are there any other federal speakers? 

MR. O' CONNELL: so. there are not. 

HFARING OFFICER MOLLOY: At this time , then, we Will open 

up the floor to speakers representing the public. At the pre-

sent time, I bave got two cards indicating people who would lik 

to speak. If there is anyone else here Who would like to make 

a statement and have not filled out a card indicating that , 

please do, in the back . 

The first speaker is Mr. Richard Bell , representing Hawaii n 

Electric Company. 

TBS'l'IMCBY BY RICHARD E , BELL 

MR. BELL: Mr . Chairman , members of the hearing CCIDlllittee, 

ladies and qentlemen 1 My name is Richard E. Bell . I am Manag 

of the Environmental Department of the Hawaiian Electric Caapan • 

The purpose of this testimony ia to voic::e our support of 

the State of Hawaii •s request that it be granted authority by 

the Environmental Protection Agency to administ:er , in Hawaii , 

the National Pollutant Discharge Elimination System. We encour 

age EPA to grant this request. 

The NPDES program and its administration is o£ great im.por 

tance to Hawaiian ElectricJ perbapa more so than any . other 

organization in the state . When fully implemented , the operati 

at the 5 major generating stations on the 3 largest islands in 

the state w~ll . to an important extent , be influenc ed by the 

operating conditions determined by the NPDES permit . 
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1 
It bas been said that PUblic Law 92-500, the revised 

2 
Federal Water Pollution Control Aet .of 1972 , J.s one of the mos 

3 
ec:mplex and far reachift9 of Pederal aets. The NPDES proqram :1s 

4 
fundamental to the implementations of the Act and as such is 

5 
also c01Rpl1cated . To date, Hawaiian Blectric has been issued 

6 
one NPDES permit. ThiS was a proceaa wbieb took more than a 

7 
year and which is still to be resolved at a fortbcamin9 adjud:1-

8 
catory hearing. c~rently, we are in the early throes of the 

9 
work connected with NPDBS permits for 4 mere generat1119 statio 

10 
While it 1a unlikely that our effoxts with these first 5 pera:l 

11 
will be affected by the results of today •s hearing, our expert. • 

12 
to date provides us With good support for our belief that tbe 

13 
IUDBS program would benefit if it were acSminiatered locally. 

14 
That is to say that o~ problems -- that 1a not to say that our 

15 
problems will be lese or different when future SPDBS permits 

16 
are required, but. it ia to say t.hat resolving ecmplex problema 

17 
ewer a distance of 2~00 miles , ana dealing with technical and 

18 
administrative people who have not bad experience with tropical 

19 
power·plants , ia expensive, ttme-consQminq and inefficient . 

20 

The electric utility industry, as is all u.s. industry at 
21 

this time, ia engaged in a struggle to reduce · costa and increaa 
22 

23 

24 

25 

efficiency in order to contend With the twin problems of infla-

~ion and fuel supply . We recognise that implementation of 

Public Law 92-500 is adding markedly to costs and will adcS more 

With the passage of time. We also believe that to a certain 
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extent the broad scope of environmental improvement anticipated 

by the Federal Water Pollution Control Act may fall into jeopar 

if costs to implement 1 t gat out of hand. Accordingly 1 1 t is 

our judgment that anything dona to improve the efficiency of 

implementation of the HPDES program will assiet in maintaining 

the essential element• of the environment.& 1 prOCJZ'Ul intact, and 

at the same time, will reduce aome costs to industry. 

-rhe Department of Health is staffed with personnel Who are 

familiar with the problema which are peculiar to the Hawaiian 

environment. Purther, they are familiar ¥$. th the problema of 

industry such as Hawaiian Electric and their relationship to th 

community from contact With local businesses. Finally, the 

Department of Healtb is pbysically c:laee to the sites of the 

discharges and thus can readily maintain contact with the indi-

viduals in· tbe companies responsible for the c!iscbar<J8a. '1'he 

combination of these el .. enta suggests to us that a locally 

administered NPDBS permit program will be more efficient than 

one administered in San Francisco. 
.. 

We believe that · the ultimate effect on tbe environment wil 

be the. same reqardleaa. of where the program ia administered. 

This being true, we strongly urge that. the State of Hawaii be 

granted authority ~o a~ster the NPDES program as a measure 

in the fight against inflation tnat Will n~. at the same time, 

adversely affect the f19ht against environmental degradation. 

That conclud~s my testimony. 
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1 
. BBARISG OFFICER MOLLOY: !'bank you, Mr . Bell. Are there 

2 
any questions? 

3 
(No response.) 

4 
HEARDlG OFFICER MOLLOY's Our next speaker is Dennis Devan 

5 
representing the Bishop Museum and the Conservation Council for 

6 
Hawaii. 

7 

8 
MR. DEVANEY: Gentlemen, thank you. I am addressing thia 

9 
to the Regional Administrator of the u. s. Environmental Pro-

10 
tection Aqeney, Region XX. 

11 
Dear Sira I_ am a &oologiat with the Bernice P . Bishop 

12 

, 

Museum and member of the oahu Chapter of the Conservation Counc 1 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

for Hawaii . l have revt•ed the ~tate of Ba1ftlii • a program for • 

administration of the liPDES permit system under the direction 

of the Department of Health. 

'1'he program d•lineatea the objectives and format require-

menta by the Envircnmental Protection Aqency and shows that 

every attempt baa been made . by the authors of the program to 

meet the provisions stated in 'l'itle 40, Chapter 1 , Part 124. 

Unfortunately, there are several major deficiencies inher-

ent 111 the atate •a program Which .ake it less than adequate. 

The first of tbese deficiencies ia criticals Shortage of 

manpower to run the program adequately, and lack of evidence 

that fiscal aupport fran the state to fill these shortaqes ia 

available . The program submitted for review, Section S, dealin 
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with, . "Vacancies and Need for BPA Assistance" , reveals 2 poaj.-

tions in the Pollution 'technology Review Branch, and 2 positj. 

in the Pollution Investigation and Enforcement Branch as vacant 

or requirin9 EPA manpower. 

Furthermore , the manpo~~~er requirements far the PI & E -

that is the Pollution Investigation and Enforcement Branch -

lists only a single man/year position, dividad up into fracti~ 
for all of the outer Hawaiian Islands , to handling -- to handle 

the sampling function. This seems highly inadequate . 

The second short caning in the State • s program and again 

ane I feel is extremely critical -- is in the area of pUblic 

participation, upon Which attention was focused in the second 

edition of EPA ' s ~ter Quality Strategy Paper" issued March 

15th, 1974 . tJnfo:ttu:nately , the state program merely describes 

the method' by Which the public can beacme aware of pending per

~t applications through pUblic hearings and follows the poaaib e 

review time-frame outlined by EPA regulations 

lfhe program fails to describe hoW the A<]ency Will prOVide 

for , and assist, public participation in water pollution contro 

activities . Sene of the areas Which should be considered, as 

far as I am concerned, by tbe .Aqency in it.s program includea 

(1) Development of the kinds of policy, programs , and 

tec~cal information materials , including apecific pUblication 

efforts , that are being made to SUIIIDar.ize canplex technical 

materials for pUblic ana media use. 
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(2) Establishment of an advisory group to assist the 

Agency in wo:cking on water pollution problans. The Agency sho c1 

consider who will serve on, and indicate the nature of the ra-

aponsLbilites of the group established and what organizations 

and/or interests are to be represented. AlSo, there should be 

a consideration of the staff and budgetary support given to 

such a committee or group. 

(3) Provide a list of the location of any central depoe~-

tory of water quality information and describe the kinds of 

materials available. Such details u coet per pa9e for copying 

of mat~ials and et cetera, should be available. 

(4) Describe the arrangement the Agency baa made, or is 

planning" to make for early consulUtion and exchange of viws 

With interested persona or organ.Uationa on development or re-

vteion of plans -- eapecially in light of posaible land use 

changes - programs , or other significant actions. 

(5) Description of the arranqement• the Agency had made 

to provide technical and inf~tional asaistance to pUblic 

CJrOUpB. 

( 6) Establiabment: of •tepa by the Aqency to encourage 

public efforts in reporting violatians of NPDES permits. 

Par the benefit of Ag'&ncy members , eapecially those in t 

Environmental Protection and Health Service Division of the 

Department of Health, there are at least 10 persona, most repre 

aenting various public organizations in the sta~e, who have 
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1 attended the EPA •s Water Quality Institute, Reqion IX, earlier 

2 this year, who might be consiclered as a core group concerned 

3 with Hawaii ' s water. problems. The names of these persons is 

4 attaabed. '!'here are certainly many others in the state W1 th 

5 t.ecbn.ical expertise who should be called em in a public parti.ci 

6 

7 

8 

9 

10 
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patton program and advisory group capacity. 

A8 a third deficiency in the State ' s program, 1 fail to 

find any clear cut considerations given to the questions of 

future water use, need and quality in relation to increased 

urbanJ.zation. 'lhe attaehment of the state of Hawaii's 

•continuing Planntnq Process" in itself does not seem adequate 

in this connection. 

Firm planning guidelines in water quality for the future , 

addresatng the .. to the methods of achievin9 the 1977. •beat 

practicable technology" standarda, or the 1983 11be&t control 

and treatment measures" , are inadequately stated or developed 

in the planning doc:umenta. It iS important that the State ' • 

Agen.cy running the program baa the potential to review and make 

recaameildationa beforehand, on the impact that cbanqes in land 

uae -- especially fraa conservation to agricultural or acp:icul-

tural to ur~an -- will have on water quality, and that such 

reeaamendations be considered by tbe Lancl Ose Commission and 

other state organJ.eations before such cbanqes are made. 

In conc:lusion, I find the State ' s pr09ram for 1mplementat1 n 

and adm.n.istration of t.he NPDES permit systen by the Department 
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approve the Hawaii proqram, but watch it very closely and then, 

if it fails to meet the reqUirements of the guiclelines and the 

statute, Withdraw apprcwal? 

MR. »EVABEYc I think basically, my worry is that the man 

pca~er requirements are in a position now Where ·they are trying 

to get these positicme filled in the atate1 and that the state 

1a not fulfilling tbe requirements for admintatration until 

such time as the state baa the personnel to adequately handle 

these positiOMf and I am not certain that the -- although the 

Ac!miniatrator and your Department bave indicated that ~· state 

will be able to -- I am not certain tbat all the positions are 

adequately filled to make this poaaible. 

Yo, I think tbat definitely, there should be an interim 

period, but I don ' t aee that under the rules , that this can 

really -- you can really give approval to the state Vi thout 

first of all haVing the atate haVing the manpower requirementa. 

&BARDO OiTICER MOLI.Ora The Environmental Protection 

Aqency bas made available, I believe, for people -- (interrupt ) 

MR. DEVANEY's 'l'hat • a right , but those are not state people 

and 1 t • a not state funded . In order for the state to adminiate 

thia program, I thOUCJht this was going to be a state operation 

or had to be a state operation . 

BEARING OPPlCBR MOLLOY: 'those people, although they are 

federal amployees , are permanently assigned to the state for a 

period of timer and they are paid with state funds or sane port on 
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1 of their salary is paid for by state funds: and so they Will be 

2 under the effective control , at least, of the ·state and althouq 

3 they will not be fully funded by the state , they are availabl.e 

4 for state use . 

5 MR. DEVANEY: Riqht. , I understand tbat. 

6 HEARING OPPICER MOLLOY: Raw, considering that and conside -

7 
inq that we don •t have an alternative here of a middle ground , 

8 
we can either approve or disapprove -- and if we disapprove, 

9 
then, the Bnviromnental Protection Agency is reQuired to issue 

10 permits . What is your recaamendation? We recognize the State 

11 of Hawaii doea not have , at this time, enough people in the pr 

12 
gram and that • s Why we have made available -- l believe the 

13 number iB 4 . 

14 MR. DEVAliEYc Nay I ask a point he:r:e? You have already 

15 made delegations of otber states in the nation? 

16 
DARJBG O!'FICBit MOLLOY: Yes . 

17 
MR. DEVANEY: Ia this transfer or interim period -- bas 

18 
there been a precedent in thiS with other states? Is this a 

19 
typical procedure followed in normally grantill9 the states 

20 
administrative powers for NPDES? 

21 
BEARING OPFICER MOI.LOYt It • a typical to the extent that 

22 1 t has bappenec! in roughly half the states . 

23 , ~. DEVANEYs I aee . Aside from the manpower question, :t 

24 
still am not at all satisfied with the - as I mentioned , with 

25 tbe pUblic participation aspect of th~ program. 
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HBAlUNG OPPtCEa MOLI..OYa Yes, on that score there, do you 

feel that the public participation that is set out in the state 

submittal, meets the requirements tbat EPA bas set -- that is, 

the state guidelines -- 40 CPR 124? 

MR. DEVANEY: 1 find saue contrast with the EPA •s guide-

linea and then EPA ' s Water Quality Strategy Paper recamnendati. s: 

also, the considerations that the Water Quality Institute, woul 

seem to indicate tbat publlc participation potential 1& very 

reduced by the guidelines that are establiShed. So I am not at 

all satisfied with ~· particular recammandations. 

HFARDlG OPFXCBR MOLLOY1 l don't want to put you on the 

spot, but can you point out. a specific: oa8e Where you believe 

there is a conflict between the state public participation 

re9U).at1ona or proceduru and the fea.al guidelines as set o 

in 40 CPR .124? I realize l •Y be putt.t.ng you on tbe spot and 

I am not qoinq to p\18h it, if I am. 

MR. DJWA11BY1 I thiDk tbe definition in tbe guidelines is 

i~dequate and it ' • very difficult to make a -- 1 mean, it can 

be either a broad ~ a very limited interpretationr and 1 tlU 

that a--broad interpretation ta necessary With these recamnenda 

tiona that 1 indicated, in arder for the sta~~·· pUblic partie 
l"· 

paticiin program to· b~ adequate . 

HEARING OFPXCE!l MO:LI.DX': Have you found , 

- in the recent past :-- that the state ' s a~ti:tude towards 
• ~: "P'· • . . 

public: participati:on has be$1 lacking, . ~t. you'would think it 
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1 should be? 

2 MR. DEVANEY: I feel that they c1o as little in any partieu 

3 lar agency as possible. They do the minimal of all guidelines 

4 and there really isn •t any effort to educate or develop public: 

5 

6 

7 

8 

9 
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participation. It • • purely subali t or reproduce in the last 

pages of a newspaper , a public hearing 1 have available at one 

or two places , the documents for review and there ta no indica-

tion tbat the state ia tntereatad in public participation 

further than to be merely static individuals to CJive "yes .. or 

"no" to these questions. I just don ' t feel that we haw bad 

the opportunity -- the broad opportunity, by organizations ana 

be, I think, interested and concerned individuals , to really 

watch theSe -- not only the permit, but all our water quality 

efforts in Hawaii . Rot only t.hat, but environmental issues 

altogether.. Thia ia cne opportunity I think that we should t.ak 

advantage of and it sbould set a precedent for state involvemen 

in tbe pUblic participationt efforts . 

HEARDIG OPPXCE MOLLO!l: Tbank you. Dr . Minette, do you 

bave any question.e ar cc:aments? 

Da. MIBEftBa No, not now. 

MR. o •camELLs I have a couple of ccm:menta. 1'1rst of 

all , I want to thank Mr . Devaney for his obviously well though 

out c:CIIIII8nta and I think t.bey are quite pertinent to the matt 

before us. Possibly, they have application even beyond the · 

permit program 1n other areas of the water pollution program 
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1 
the state and of BPA both J and 1 am not going to try to respond 

2 
to those here. We are going to carefully consider them and act 

3 
accordingly. 

4 
I bad a couple of c:amnenta on things that you mentioned 

5 
that (l) you mentioned 4 positions being vacant. It those are 

6 
the EPA employees that are to be assigned under the Inter-qover -

7 
mental Personnel Act , why, those posi tiona would most eertai.n.l.y 

8 

9 
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be filled by :SPA employees actively on boar4 before any program 

approval took place. We would insure that. 

As far as review of the program after approval, if tbat 

were to take place, that is in fact our contentionr and this i.s 

described in the memarandum of understanding that was referred 

to earlier . EPA -- this is still, in effect , a joint program, 

in a sense, in that EPA can object to any given permit tbat t.he 

state proposes to issuer aftd if our objeet.iona are not resolved, 

the permit will not be isauecl . We can .alao enforce the provi-

siena of any perai.t , whether issued by the state or ourselves , 

if the state is unable or unwilling to take enforcement action 

themselves . So, we will "worlUng With the state and reviewin 

closely during the first year , at least, their activities to 

insure that, throuqh misunderstanding or aomething else, they 

do not take actions that fail to c::amply with tbe C.JUidelines and 

the requirements of the Act. So we will be looking very care-

fully during tbis first year of operations . 

But as to your other camuents , we Will certainly give than 
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careful consideration and we appreciate having them. 

MR. DEV'AlmY: '!'hank you very much. I will leave a copy o£ 

this testimony. Ia this the place to leave 1 t? 

SFARING OPPXCER MOLLOY: Yes , fine , thank you. I don ' t 

have any more earda , so I assume that nqbody else, at this 

t~, is ready to make a statement. 

(No response.) 

BFAlUJIG OFFICER MOLLOY: If tbat 1a the case, the hearing 

is adjourned until 7 c 30 this evening. Thank you for cominq ---

(interrupted) 

Da. MINE'l'l'E: 7. 

BFAUNG OPFXCER MOLLOYt 7? 7 o ' clock this evening. It • e 

alao "Hawaii" and not "Ohio* -- tbank you. 

(Thereupon, at 2s20 o ' clock p . m. , an adjournment was taken 

until .7:00' o ' clock p .m. em the same day.) 

BBAR.DJG OFFICER MOLLOYs Good evening. Welc:arae to the 

reconvened hearing on the request by the State o1 Hawaii for 

approval of ita HPDBS permit Program. 

I am Brian Molloy, Director of the En~Tiro:naaental Protecti 

Agency • s Water Enforcement Division in Wasbinqton, D. c . 

On 'llr:f l eft is Dr. Henri Minette, Deputy Director of the 

Hawaii State Department of Health f and on my right i s Richard 

O' Connell, Director of the Enforcement Division of the Environ-

mental Protection Agency Js Re9ion IX Office in San Prancisc:o, 
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california. 

In OCtober of 1972 , the Pederal Water Pollution Control 

Act Amendments were enacted. ~it.le 4 of tbat statute seta up a 

permit program on a national basis. 'l'his permit program is 

called the National Poll~nt DisCharge Elimination System ana 

18 abbreviated "NPDES". 

:tt requires that all. d_iecbarqes of pol.lutants frCID point. 

sources into waters ~ tbe United States 18U8t receive a permit 

before they can <U.scbarge. 'l'hia applies 1to nna:nicipal, induetri 1 , 

agricultural a~ camaercial cti.sc::barges . 

·In order to receive a permit., the discbar9e must be toxic 

and pre-treatment a~dards, where appropriate 1 municipal waste 

must inetall secondary treatment by 1977. All other wastes lllWI 

receive best practicable control teChnology currently available 

also by 1977 . 

1983 standards are more stringent. 

New sources must meet. national standards of performance, 

~c:h are more stringen~ in most cases than best practicable 

control technology. 

In all cases where water quality standards are more 

strin.,ent , tbe discharge DNSt meet thoae requirements .. 

The statute provides ~t permits will initially be tas 

by the Environmental Protection ~qeney but stat:es may sulnit 

programs which, if BPA approves them, they then MY issue the 

parmi ts Within their boundaries. 
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1 E~ issued guidelines for state participation in this 

2 national program on December 24th, 1972. The<1 e gui.delines were 

3 published at 40 CFR 124 - that • a the Code of Federal Requlat;t. 

4 '.l'hese guidelines require, in order for approval of a program, . 

5 that the state provide adequate l89al authority to issue, deny, 

6 revoke and enforce permits r adequate authority and procedures 

? to insure pUblic participation in the permit-issuance process, 

8 and adequate resources to do the job effectively. 

9 
To date, 16 states bave been appr<Ned to issue parmi.ts 

10 within their boundariea. 

11 

12 

On August 30th, 1974, EPA •s Regional Office in San Fran

eiaco determined that Hawaii bad submi.tted a ful1 and complete 

13 package tor approval. The Environmental Protect.i.on Agency now 

14 has 90 days in Which to determine whether or not to approve tha 
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program. 

The purpose of tonight ' s hearing - or th• second half of 

the hearing today -- is to receive the views and ccmments of 

the pUblic on Hawaii ' s program. 

I would like; to, .before we begin, to state sane ground 

rules . This is an in~ormal hearing, but a record is being made 

of the proceedings. This record will remain open f~ 7 days 

following the close of the hearinq tonight . 

All speakers should identify themselves by name, a&!ress 

and affiliation, if that ' s appropriate . 

Please uae the microphone at .the front of the auditorium 
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When speaking. 

Oral statements are welcaDe, but for clarity of the reco 

we would appreciate a written copy of the statement, 

available. 

There will be no cross-examination of speakers nor will 

there be questioning of speakers tran the floor . If you bave 

a question, please wait until the speaker bas finished and t 

address the question to me. I may then offer 

tunity to.respond to the question or make a comment upon it. 

'1'he hearing b89iln at 1:30 t~s afternoon. There were 

speakers fran the State of Hawaii, the Environmental Protect!. 

Agency, the Hawaiian Blectrie Company and the BiShop Museum. 

'l'h1s evanin9, we Will nOW' take any further comments or 

views from the public that you may wiah to make . 

I bav.e one card, indicating that aaneone may want to 

speak. That • a Cindy Wineqar , ·representing Life of The Land, 

who may want to apeak. Are you here and do you want to apeak? 

MS . WINE.Gl\1\' I would like to file written teatimony later 

SEARING OFFICBlt MOLLOY: Okay, you have <,JOt 

sufficient? 

MS . WINEGI\R: Well, 1llY understandinq last night was 

was 10 days . Is it now reduced to 7 on this matter? 

BFA lUNG OPFICER MOLLOY' No, laat nigbt ' a was 10 days and 

today •e it is 7. There are separat.e hearinp. 

MS. WINE<aR a Okay. 
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1 BEARING OFFICER MOLLOY~ The difference is , that there are 

2 different time conatraints on the Agency. 

3 MS . WINEGMta . That Will be fine . 

4 
~RibTG OPFICD MOLLOY: Thank you. Is there anyone else 

5 who would like to ma~e a statement or ask a question or commen:t 

6 

7 
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11 

12 

1 3 

14 
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19 

20 

21 

22 

23 

2 4 

25 

or in any way participate? 

(No reaponse . ) 

BP.AlUNG OI'PXCBR MOLtm: We bave received sane written 

CCIIIIIlentS frcm Doaka c. Cox, Director of the University of Hawaii 

Environmental Center and Jacqueline R . Miller , Aaslatant Re-

searcher, also frca tbe University of Bava11 Environmental Cent 

'l'hese OCID1Dent8 will be entered into the r.c:ord . 

Are there any cCID1aents , suggestions, questions? 

(Ro response. ) 

BFARDIG OPPICBR MOLLOYs If not, t:bank you all for caning. 

lfhat ' a all . 

('l'hereupon, at: 7a29 o ' clock p.m., the hearing 1n the above-

entitled matter adjourned. ) 
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I , the undersigned, Wm. Chun, hereby certify that I was 

Official Reporter in the above-captioned proceedings: that 

these proceedings were then and there recorded by me on the 

date as set forth in captioned Page l hereof 7 that th8reafter, 

these proc•edtnga were reduced by me and/or under my direction 

to typewritingr that the foregoing transcript, Pages 1 to 34, 

both inclusive, constitutes a full , true and accurate transcrip 

of said proceedings , so recorded by me, and of the whole thereo • 

IN WITNESS WBERBOP, I have hereunto aet my band this 16th 

day of OctOber , 1974. 

WM. CHON, 
Official Reporter: 
P . O. Box 3854, 
Portland, Oregon 97208. 
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